RULES OF COURT
ALLEN COUNTY COURT OF COMMON PLEAS
PREAMBLE
In accordance with Article IV, Section V(B) of the Ohio Constitution, Civil Rule 83, and
Criminal Rule 57, the following Rules of Court for practice and procedure in the General
Trial Division, Criminal Division, Domestic Relations Division and where applicable, the

Juvenile Division and Probate Division of this Court, are hereby adopted.

These rules of Court shall be designated Local Rules when cited.
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LOCALRULE ]

COURT SESSIONS

In accordance with R.C. 2301.05, the annual term of court is divided into three

sessions of court beginning January 1, May 1, and September | of each year.

1.01

LOCAL RULE 1.01
CASE MANAGEMENT PLANS

Purpose of Case Management Plan

Cases do not automatically flow steadily and smoothly from filing to termination.
In terms of court involvement, the life of a case may be characterized as a seres
of events separated by times during which there is no Court activity. The goal of
case management is to make the sequence of timing of these events more
predictable and more timely.

Three fundamental elements of a case management system are (1) clear rules
consistently applied; (2) trial date certainty; and (3) assurance of timely
disposition.

Case management by the Court and adherence to the Rules of Court by attorneys
will enhance the quality of justice by imparting rationality and predictability to
the process and minimize delay in disposition.

Continuance of scheduled trials should be limited to unforeseen and exceptional
circumstances which require an adjournment. The Court must maintain control
over both the process and date to which a case is continued. An atmosphere must
be fostered in which timely, high-quality attorney preparation minimizes the need
for a continuance.




1.01 (A) Case Management Plan for Civil Division

(1) Each original civil action, except administrative appeals as provided for in Local
Rule 1.01 (D), shall be reviewed by the assigned judge within sixty (60) days of
its filing.

(a) If service of process is not complete, the assigned judge shall forward
responsible counsel a notice pursuant to Superintendence Rule 40 for the
appropriate remedial action.

(b) If service of process is complete, the assignment commissioner for the
assigned judge shall assign the matter for a scheduling and pretrial
conference to be held within 120 days of the status review required
herein.

(2) Further case management action on the matter shall be by pretrial order pursuant
to Civil Rule 16 and Local Rules 2 through 9.

1.01(B) Case Management Plan for Criminal Division

(1) At arraignment, the arraigning judge shall notify the defendant and his/her
counsel of whom the assigned judge for the case will be and shall establish a
scheduling and pretrial hearing date before said assigned judge within 21 days of
the arraignment. At or before arraignment the defendant's bond shall be set and
the requirement that defendant submit to urinalysis testing pursuant to Local Rule
10.02 shall take effect immediately upon the signing of the bond or filing of a
Written Plea of Not Guilty.

{2} All further case management action on the matter shall be by pretrial order
pursuant to Criminal Rule 17.1 and Local Rules 10 through 19.

(3} The assigned judge shall be primarily responsible for the determination of every
issue and proceeding in the case(s) assigned to him/her until the termination of the

case except:

(a) An individual assignment of a case can be modified by redistribution of
the case to one of the specialized criminal dockets of the court in
accordance with Loc. R. 18, in which case, the judge who presides over
the specialized docket shall be responsible for the determination of every
issue and proceeding in that case while the case remains on the specialized

docket. Sup. R. 36 (6) (2)

(i) However, if the case is removed from the specialized docket
and returned to the regular docket, the judge originally assigned
to the case resumes responsibility for said case.



1.OI(C) Case Management Plan for Domestic Relations Division

(1

2

Each original domestic relations action shall be reviewed by the assigned judge or
a designated magistrate within sixty (60) days of its filing.

(a) If service of process is not complete, the assigned judge shall forward
responsible counsel a notice pursuant to Superintendence Rule 40 for the
appropriate remedial action.

(b) If service of process is complete, the assignment commissioner shall
assign the matter for appropriate action pursuant to Local Rule 20 as
follows:

(1) Dissolution - Local Rule 20.02
(2) Contested action - Local Rule 20.03
(3) Uncontested action - Local Rule 20.03

All further case management action on the matter shall be by pretrial order
pursuant to Civil Rule 16 and Local Rules 20 through 29.

1.01(D) Case Management Plan for Administrative Appeals

(1)

2)

Each administrative appeal filed pursuant to Revised Code, Chapters 2506 and/or
119 shall be reviewed by the assigned judge within thirty (30) days of its filing.

All further case management action on the matter shall be by pretrial order
pursuant to Local Rule 5.

LOCAL RULE 1.02

JURY MANAGEMENT PLANS

1.02 Purpose of Case Management Plan

Pursuant to Supt. R. 9 for the Courts of Common Pleas, the Court hereby adopts a

jury management plan for implementation of the jury standards adopted by the Ohio
Supreme Court on August 16, 1993.

1.02(A) Opportunity for Service

(1)

(2)

The opportunity for jury service shall not be denied or limited on the basis of race,
national origin, gender, age, religious belief, income, occupation, disability, or
any other factor that discriminates against a cognizable group in the jurisdiction.

Jury service is an obligation of all qualified citizens.



1.02(B) Jury Source List

(1

(2)

3)

4)

The names of potential jurors shall be drawn from a jury source list compiled
from one or more regularly maintained lists of persons residing in the court's
jurisdiction.

The jury source list shall be representative and should be as inclusive of the adult
population as is feasible.

The court shall periodically review the jury source list for its representativeness
and inclusiveness of the adult population in the jurisdiction and is feasible.

In the event the court determines that improvement 1s needed in the
representativeness and inclusiveness of the jury source list, appropriate corrective
action should be taken.

1.02(C) Random Selection Procedures

(1

(2)

3

Random selection procedures shall be used throughout the juror selection process.
Any method may be used, manual or automated, that provides each eligible and
available person with an equal probability of selection. These methods shall be
documented.

Random selection procedures shall be employed in:

{a) selecting persons to be summoned for jury service;
(b) assigning prospective jurors to panels; and
(c) calling prospective jurors for voir dire.

Departures from the principle of random selection are appropriate:

(a) to exclude persons ineligible for service in accordance with Local Rule
1.02(D);

(b) to excuse or defer prospective jurors in accordance with Local Rule 1.02(F);

(¢) to remove prospective jurors for cause if challenged peremptorily in
accordance with Local Rules 1.02 (H) and (I); and

(d) to provide all prospective with an opportunity to be called for jury service and
to be assigned to a panel in accordance with Local Rule 1.02 (K).




1.02(D} Eligibility for Jury Service

All persons shall be eligible for jury service except those who:

(1) are less than eighteen year of age;

(2) are not citizens of the United States;

(3) are not residents of the jurisdiction in which they have been
summoned to serve;

(4) are not able to communicate in the English language; or

(5) have been convicted of a felony and have not had their civil right
restored.

1.02(E) Term of and Availabililty for Jury Service

(M

(2)

(3)

The time that persons are called upon to perform jury service and to be
available should be the shortest period consistent with the needs of justice.

A term of service of one day or the completion of one trial whichever is
longer, is recommended. However, a term of one week or the completion
of one trial, whichever is longer is acceptable.

Persons should not be required to maintain a status of availability for jury
service for longer than two weeks except in jurisdictions where it may be
appropriate for persons to be available for service over a longer period of
time.

1.02(F) Exemption, Excuse and Deferral

(1)

(2)

(3)

All automatic excuses or exemptions, with the exception of statutory
exemptions, from jury service shall be eliminated.

Eligible persons who are summoned may be excused from jury service
only tf:

(a) their ability to receive and evaluate information reason by a judge; or
is so impaired that they are excused for this;

(b) they request to be excused because their service would be a continuing
hardship to them or to members of the public, and they are excused by
a judge or specifically authorized court official.

Deferrals for jury service for reasonably short periods of time may be

permitted by a judge or specifically authorized court official upon
completion and filing of Affidavit.
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4) Requests for excuses and deferrals and their disposition should be written
or otherwise made or recorded.

1.02(G) Voir Dire Examination

(1)

(2)

3)

4

(3)

Voir dire examination shall be limited to matters relevant to determining whether
to remove a juror for cause and to determine the juror's faimess and impartiality.

To reduce the time required for voir dire, basic background information regarding
panel members shall be made available to counsel in writing for each party prior
to the day on which jury selection is to begin. At the discretion of the Court, voir
dire may be limited in time. See Civ. R. 47 and Crim. R. 24.

The trial judge shall conduct a preliminary voir dire examination. Counsel shall
then be permitted to question panel members for a reasonable period of time as
determined by the trial judge.

The judge should ensure that the privacy of prospective jurors is reasonably
protected and the questioning is consistent with the purpose of the voir dire

Process.

In criminal cases, the voir dire process shall be held on the record. In civil cases,
the voir dire process shall be held on the record unless waived by the parties.

1.02(H) Removal from the Jury Panel for Cause

If the judge determines during the voir dire process that any individual is unable
or unwilling to hear the particular case at issue fairly and impartially, that
individual should be removed from the panel. Such a determination may be made
on motion of counsel or by the judge.

1.02(1) Peremptory Challenges

Peremptory challenges shall be exercised in accordance with the applicable Civil
Rules, Criminal Rules and/or statutes.

1.02(J) Administration of the Jury System

(1

(2)

)

The responsibility for administration of the jury system shall be vested
exclusively in the judges of the Court.

All procedures concerning jury selection and service shall be governed by Ohio
Rules of Court.

Responsibility for administering the jury system shall be vested in a single
administrator acting under the supervision of the administrative judge of the court.




1.02 (K) Notification for Service

(1

(2)

)

4)

The notice summoning a person to jury service and the questionnaire eliciting
essential information regarding that person shall be;

(a) contained in a single document;

(b) phrased to be readily understood by an individual unfamiliar with the legal
and jury systems; and

(¢) delivered by ordinary mail unless otherwise ordered.

A summons shall clearly explain how and when the recipient must respond and
the consequences of a failure to respond.

The questionnaire should be phrased and organized so as to facilitate quick and
accurate screening and should request only that information essential for:

(a) determining whether a person meets the criteria for eligibility;

(b) providing basic background information ordinarily sought during voir dire
examination; and

(c) efficiently managing the jury system.

Policies and procedures shall be established for monitoring failures to respond to
a summons and for enforcing a summons to report for jury service.

1.02(L) Monitoring of the Jury System

The courts shall collect and analyze information regarding the performance of the

jury system on a regular basis in order to evaluate:

(1) the representatives and inclusiveness of the jury source list;

(2) the effectiveness of qualification and summoning procedures;

(3) the responsiveness of individual citizens to jury duty summonses;
(4) the efficient use of jurors; and

(5) the cost-effectiveness of the jury management system.

1.02(M) Juror Service

(1) The court shall employ the services of prospective jurors so as to achieve optimum

use with a minimum of inconvenience to jurors.

(2) The court shall determine the minimally sufficient number of jurors needed to

14



accommodate trial activity. This information and appropriate management
techniques should be used to adjust both the number of individuals summoned for
jury duty and the number assigned to jury panels.

(3) The court shall coordinate jury management and calendar management to make
effective use of jurors.

1.03(N) Jury Facilities

(1) The court shall provide an adequate and suitable environment for jurors.

(2) The entrance area shall be clearly identified and appropriately designed to
Accommodate the daily flow of prospective jurors to the facility.

(3} Jurors shall be accommodated in pleasant waiting facilities furnished with suitable
amenities.

(4) Jury deliberation rooms shall include space, furnishings, and facilities conducive to
reaching a fair verdict. The safety and security of the deliberation rooms should be
ensured.

(5) To the extent feasible, juror facilities should be arranged to minimize contact
between jurors, parties, counsel and the public.

1.02(0) Jury Compensation

(1) Persons called for jury service shall receive a reasonable fee for their service and
expenses.

(2) Such fees shall be paid promptly.
(3) Employers shall be prohibited from discharging, laying off, denying advancement
opportunities to, or otherwise penalizing employees who miss work because of jury

service.

1.02(P) Juror Orientation

(1) Orientation programs shall be:

(a) designed to increase prospective juror's understanding of the judicial system
and prepare them to serve competently as jurors; and

(b) presented in a uniform and efficient manner using a combination of written,
oral, and/or audiovisual materials.

15



(2) The courts shall provide orientation or instructions to persons called for jury
service:

(a) upon initial contact prior to service;
(b) upon first appearance at the court; and
(c) upon reporting to a courtroom for voir dire.

(3) The trial judge shall:

(a) give preliminary instructions to all prospective jurors;

(b) give instructions directly following impanelment of the jury to
explain the jury's role, the trial procedures including note taking and
questioning by jurors, the nature of evidence and its evaluation, the issues to
be addressed, and the basic relevant legal principles;

{c) prior to the commencement of deliberations, instruct the jury on the law, on
appropriate procedures to be followed during deliberations, and on the
appropriate method for reporting the results of its deliberations. Such
instructions should be made available to the jurors during deliberations;

(d) prepare and deliver instructions which are readily understood by individuals
unfamiliar with the legal system; and

(e) recognize utilization of written instructions is preferable.

(f) before dismissing a jury at the conclusion of a case:

(1) release the jurors from their duty of confidentiality;

(2) explain their rights regarding inquiries from counsel or the Press;

(3) either advise them that they are discharged from service or specify
where they must report; and

(4) express appreciation to the jurors for their service, but not express
approval or disapproval of the result of the deliberation.

(4) All communications between the judge and members of the jury panel from the time
of reporting to the courtroom for voir dire until dismissal shall be in writing or on
the record in open court. Counsel for each party shall be informed of such
communication and given the opportunity to be heard.

1.02(Q) Jury Deliberations

(1) Jury deliberations shall take place under conditions and pursuant to
procedures that are designed to ensure impartiality and to enhance rational decision
making.

{2) The judge shall instruct the jury concerning appropriate procedures to be followed
during deliberations.

16



(3) The jury shall not be sequestered except under the circumstances and procedures
set forth in Local Rule 1.02(R).

(4) A jury shall not be required to deliberate after a reasonable hour unless the trial judge
determines that evening or weekend deliberations would not impose an undue

hardship upon the jurors and are required in the interest of justice.

(5) Training shouid be provided to personnel who escort and assist jurors during
deliberation.

1.02(R) Jury Sequestration

(1) A jury shall be sequestered only for good cause, including but not limited to
insulating its members from improper information or influences.

(2) During deliberations in the guilt phase and penalty phase, the jury shall be
sequestered in a capital case.

(3) The trial judge shall have the discretion to sequester a jury on the motion of
counsel or on the judge's initiative and shall have the responsibility to
oversee the conditions of sequestration.

{4) Standard procedures shall be promulgated to:

(a) achieve the purpose of sequestration; and
(b) minimize the inconvenience and discomfort of the sequestered
jurors; and

(¢} provide for the jury’s security.

(5) Training shall be provided to personnel who escort and assist jurors during
sequestration.

LOCAL RULE 1.03
BROADCASTING, TELEVISING AND RECORDING COURT PROCEEDINGS

1.03(A) Electronic or Photographic Equipment

Use in the Courtroom

In compliance with C.R. Sup. R. 11, the Court shall permit the broadcasting,
recording and taking of photographs in Court proceedings. Requests for permission to
use such electronic recording or photographic equipment shall be in writing. Application
forms shall be available in the office of the Court Receptionist.

17



1.03(B) Pooling

Arrangements shall be made between or among media for "pooling" equipment

and personnel authorized by this rule to cover the court sessions. Such arrangements are

to be made outside the courtroom and without imposing on the Trial Judge or court
personnel to mediate any dispute as to the appropriate media "pool” representative or
equipment authorized to cover a particular session.

1.03(C) Equipment and Personnel

(1) Not more than one portable camera (television, video tape or movie), operated by
not more than one in-court camera person, shall be permitted without authorization
of the Trial Judge.

(2) Not more than one still photographer, utilizing not more than two still cameras of
professional quality with not more than two lenses for each camera, shall be
permitted without authorization of the Trial Judge.

(3) Not more than one audio system for radio broadcast purposes shall be permitted
without authorization of the Trial Judge.

(4) If audio arrangements cannot be reasonably made in advance, the Trial Judge may
permit one audio tape recorder at the bench which will be activated prior to
commencement of the courtroom session.

(5) Visible audio tape recorders may not be used by the news media without prior
permission of the Trial Judge.

1.03(D) Light and Sound Criteria

(1) Only professional quality telephonic, photographic and audio equipment which does
not produce distracting sound or light shall be employed to cover courtroom session.

No motordrive still cameras shall be permitted.

(2) No artificial lighting device other than that normally used in the courtroom shall be

employed. However, if the normal lighting in the courtroom can be improved
without becoming obtrusive, the Trial Judge may permit modification.

(3) Audio pickup by microphone for all media purposes shall be accomplished from

existing audio systems present in the courtroom. Microphones shall be located only
at the Trial Judge's bench, witness stand and jury rail. Microphones shall be visible,

secured but unobtrusive. If no technically suitable audio system exists in the

courtroom, microphones and related wiring essential for all media purposes shall be

unobtrusive and located in places designated by this rule, or the Trial Judge, in
advance of any session.

18



1.03(E) Location of Equipment and Personnel

(1) The television, broadcast and still-camera operators, shall position themselves in a
location in the courtroom, either standing or sitting and shall assume a fixed position
within that area. Having established themselves in a shooting position, they shall
act so as not to call attention to themselves through further movement. Sudden
moves, pans, tilts, or zooms by television or still camera operators are prohibited.
operators shall not be permitted to move about in order to obtain photographs
or broadcasts of courtroom sessions, except to leave or enter the courtroom.

(2) Television cameras, microphones, and taping equipment shall not be placed in,
moved during or removed from the courtroom except prior to commencement
or after adjournment of the session or during a recess. Neither television-tape
magazines, rolls or lenses, still-camera film, nor audio tape cassettes shall be
changed within a courtroom except during a recess.

1.03(F) Miscellaneous

(1) Proper courtroom decorum shall be maintained by all media pool
participants.

(2) All media representatives shall be properly attired, in a manner that reflects
Positively upon the journalistic profession.

1.03(G) Limitations

(1) There shall be no audio pickup or broadcast of conferences conducted in a courtroom
between counsel and clients, co-counsel or the Trial Judge and counsel.

(2) The Trnal Judge shall prohibit photographing or television by any means victims
of sexual assaults and undercover police officers. The Trial Judge shall retain
discretion to limit or prohibit photographing or televising of any juror, victim,
witness or counsel or his or her work product upon objection.

1.03(H) Revocation of Permission

Upon the failure of any media representative to comply with the conditions
prescribed by the Trial Judge, the Rules of Superintendence of the Supreme Court, or this
rule, the Trial Judge may revoke the permission to broadcast, photograph or record the
trial or hearing.
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LOCAL RULE 2
GENERAL PROCEDURES

2.01 Security for Costs and Fees

A. No civil action or proceeding shall be accepted by the Clerk for filing unless the party
or parties offering the same for filing shall have first deposited a sum to secure the
payment of the costs that may accrue in such action or proceeding and established
fees except as otherwise provided by law. Such advance deposit and fees shall be in
accordance with the schedule as adopted by this court and as my be amended and as
contained in Appendix A.

B. PUBLICATION RULE: On cases of "Service by Publication" the party desiring such
service shall file a precipe and legal notice with any newspaper of general
circulation and the cost of such service shall be paid directly to the publisher by
counsel. Counsel shall provide a copy of the legal notice to the Clerk of Courts
for filing. A proof of publication shall be forwarded to the Clerk upon completion
of publication for filing in the appropnate case.

2.02 Inability to Secure Costs

If a party claims inability to either prepay or give security for costs pursuant to
Local Rule 2.01, the party shall complete the Financial Disclosure Form required by R.C.
2323.30 and R.C. 2323.31 in the form approved by the Court and adopted as Local Rule
Form 2.02 stating the reasons for the inability to prepay or give security for costs. Such
affidavit shall be completed in its entirety and filed with the pleadings as a public record,
treated as other papers in the case, and be subject to review by the Court at any state of
the proceedings.

The Clerk shall not accept the filing of an Financial Disclosure Form until
the party wishing to file it secures approval of the affidavit from the Court.

The waiver of a security deposit in no manner effects the responsibility of a party
to pay costs if so charged. The ability to waive costs shall be subject to review by the
court at any stage of the proceedings.

2.03 Discretion of the Clerk

The Clerk of this Court is granted the following power in his/her discretion:

A. If the costs are not paid at the termination of the litigation, any deposit for costs may
be applied, by the Clerk to the unpaid costs.
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B. The Clerk may make periodic or partial distribution of monies deposited for the
purpose of restitution, pursuant to court order, unless otherwise ordered by the Court
in a particular case.

2.04 File Stamping

(THREE INCH MARGIN AT TOP)

The top right hand corner of the initial sheet of every pleading, motion, brief, or
other paper filed for record shall have an area approximately 3" by 3" left blank for the
Clerk of this Court to file stamp the date and time of filing. The Clerk is authorized to
refuse to accept any document not conforming to such requirement.

2.05 Designation of Assigned Judge

As soon as it is determined to which judge a case has been assigned, whether civil
or criminal, the name of such judge shall be set forth in the style of each pleading o other
paper filed for record.

2.06 Notice of Default Judgment Hearing

In any action in which a default judgment hearing is required, the Clerk shall file
stamp and retain a copy of the notice of hearing as a permanent record in such actions.

2.07 Companion Cases

Where companion cases have been assigned to different judge, the cause of action
with the later case number shall be reassigned to whichever judge has been assigned the
cause of action with the earlier case number, unless the Administrative Judge specifically
orders otherwise.

2.08 Pleading Signatures

The Clerk of this Court shall refuse to accept for filing any pleading or other
document which is unsigned, rubber stamped or signed by an unidentified third party not
an attorney or party acting in a pro se capacity. All pleadings shall be signed in BLUE
ink.

Electronic signatures may be accepted at the Clerk’s discretion.
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2.09 Bankruptcy Adjudication

Whenever any party to an action pending in this Court files bankruptcy, the
attorney of record or the party, if acting in a pro se capacity, shall within 15 days after
bankruptcy adjudication file written notice of bankruptcy with the Clerk of this Court.
Such notice shall include a copy of the order of bankruptcy or other appropriate
documentation confirming and giving the date of such adjudication.

Such attorney or party shall likewise serve such notice on other counsel or pro se
parties of record in such pending litigation in conformity with Civil Rule 5.

2.10 Publication by Posting

(A) Pursuant to the requirements of Civil Rule 4.4, this Court designates two (2)
additional public places in the County, in addition to the Courthouse, where
publication of service of process by "posting" shall be had, to-wit:

(1) the Clerk of Courts-Title Office, 419 North Elizabeth Street, Lima, Ohio or
any other location to which it might relocate.

(2) the Municipal Hall of Justice, 109 North Union Street, Lima, Ohio or any
other location to which it might relocate.

(B) The Clerk of this Court shall cause the requisite notice to be posted in a conspicuous
Place and manner in the above denominated places for the requisite six (6)
Consecutive weeks. Upon completion of posting for six (6) consecutive weeks,
The Clerk shall remove the notice, complete the return of service, file the same
and notify counsel as provided by law.

In addition to the requirements of Civil Rule 4.4(A)(2), this Court requires
the filing of a Motion for Service by Posting which shall include an affidavit of a
party or party’s counsel as outlined in said rule.

2.11 Special Projects Fund (effective 2/1/18)

(A) Pursuant to O.R.C. 2303.201(A), the Court authorizes and directs the Clerk of the
Common Pleas Court to charge one additional fee, of SIX ($6.00) dollars, on the
filing of each cause of action or appeal. Such fees collected shall be paid to the
Allen County Treasurer who shall place said fees in a separate fund to be disbursed,
upon Order of this Court, in an amount not greater than the actual cost to the Court

of procuring and maintaining computerization of the Court, computerized legal
research services, or both.

If the Court determines that there are sufficient finds to satisfy the actual costs

as above, the Court may declare a surplus funds for other appropriate technological
expenses of the Court.
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(B) Pursuant to the authority of G.R.C. 2303.201 (B) it is determined that, for the
efficient operation of the Civil, Criminal, and Domestic Relations Divisions of this
Court, additional funds are required to computerize the office of the Clerk of
Court of Common Pleas.

The Clerk of this Court is directed and hereby authorized to charge an additional
fee of twenty dollars ($20.00) upon the filing of each cause of action, appeal,
certificate of judgment, or the docketing and indexing of each aid in execution or
petition to vacate, revive, or modify a judgment under R.C. 2303.20 (A), (P), (Q),
(T) and (U).

The Court hereby determines that the efficient operation of the Court requires that
additional funds be provided to make technological advances in or to maintain
computer systems for the office of the Clerk of the Common Pleas Court. Pursuant
to Ohio Revised Code 2303.201(B)(1), the Clerk of the Common Pleas Court is
authorized to charge an additional fee not to exceed one dollar ($1) each for the
services described in divisions 2303.20 (B),(C),(D).(F),(H), and (L).

All Funds collected pursuant to this rule shall be paid to the County Treasurer and
maintained by the County Auditor in a separate account, to be disbursed, upon an
order of the Court of Common Pleas and subject to appropriation by the Board

of County Commissioners, in an amount no greater than the usual cost to the Court
of procuring and maintaining computer systems for the office of the Clerk of

the Court of Common Pleas.

(C) Pursuant to the authority of R.C. 2303.201 (E)(1) it is determined that for the

efficient operation of the Court, the fee of $75.00 shall be charged at the
commencement and re-openings of all civil, domestic relation and criminal cases.

2.12 Copying Fees- Other than Fax (effective 1/1/11)

The Clerk is authorized to charge a fee for the copying of any records or
documents requested by parties or public at large which are maintained in the office.

Said fees shall be calculated at the cost for each page copied.
Said fees shall be paid in advance as much as practicable and shall not be charged
as costs in any action. Said fees shall be paid into the Treasury of Allen County as

provided by law for such miscellaneous collections.

Pursuant to the authority of O.R.C. 2303.20(Z) the fees for certified copies shall
be $1.00 per page.
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Pursuant to the authority of O.R.C. 2303.20(Y) the fees for emailing copies shall
be $2.00 per transmission and $1.00 per page. (Certified copies can not be sent via
email.)

For fax- See 3.09(4)

Requests for copies shall be submitted via fax, phone, by mail, or in person.

2.13 Court Costs Upon Disposition

Upon the disposition of a case, the Court shall order which party or parties are
responsible for payment of costs. If the Court is silent, the costs will be assessed against
the non-prevailing party(s). If there are insufficient fees on deposit to cover the costs, the
responsible party(s) will be billed. If the costs remain unpaid at the conclusion of one
billing and four statements (150) days, the Clerk may file a certificate of judgment for the
amounts due on the party(s) responsible, or may refer the matter of collection to a
third party collections company.

2.14 Attorneys (Duties and Pro Hac Vice)

{1) Attorney Withdrawal

A. No attorney who entered appearance in any civil or criminal action
shall withdraw appearance, or have it stricken from the record, except
by an entry of the Court.

B. An attorney who appears or enters appearance for a defendant in a
criminal case shall not be permitted to withdraw except in open court
in the presence of the defendant and upon written entry approved by
the Court.

(2) Conduct
Attorneys shall at all times conduct themselves with dignity and propriety.

(3) Communication with Jury

When permission is granted for the jury to visit the scene, the bailiff, or
acting bailiff, shall point out places or objects agreed to by counsel or ordered by
the Court. No other person shalt communicate with the jury.
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(4) Engaged Counsel

A. If a designated trial attorney has such a number of cases assigned for
trial in courts of this state so as to cause delay in the disposition of
such cases, the Administrative Judge may require the trial attorney to
provide a substitute trial attorney.

B. If the trial attorney fails to provide a substitute trial attorney, the
Administrative Judge shall remove the trial attorney as counsel in the
case. If the attorney was appointed by the Court, the Court shall
appoint a substitute trial attorney.

C. All counsel are directed to familiarize themselves with and conform to
Rule 41 of the Rules of Superintendence for the Courts of Ohio.

(5) Admission of Out of State Attormeys

Pro Hac Vice admission to practice shall be governed by Gov. Bar R.

XII.
An attorney must be admitted to practice in the State of Ohio in order to

practice in the Court of Common Pleas.
The assigned judge to the particular case has the discretion to admit out-
of-state counsel upon written motion for admission pro hac vice and

require local counsel.

2.15 Filing and removal of papers from custody of clerk

(1) Filing
A. Duties of Clerk

The Clerk of Courts shall file and maintain all documents delivered to the
Clerk's office. No judgment Entry or Order shall be accepted or docketed by the

Clerk until it is approved by the appropriate judge.

B. Size of documents, pagination, and heading requirement

All pleadings, motions, briefs and other similar documents that are filed
with the Clerk shall be typewritten or printed, double spaced on 8 1/2x 11" paper,
in at least a 12 point regular type font, one-sided, and paginated sequentially. In
all filings, a blank space for endorsement thereon and shall have apporopriate top,

bottom and side margins of not less than one inch.
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C. Documents Requiring Service of Notice
All documents requiring service or notice upon filing shall:

1. Include the address of the plaintiffs and defendants in the caption of the
document; or

2. Indicate that the addresses of the plaintiffs and defendants are unknown
if such addresses are in fact unknown.

The Clerk shall not accept for filing any document that must be served
upon counsel or parties which does not designate their names and addresses.
Uniless specifically requested by precipe, service will be perfected by certified
mail.

All service shall be issued in accordance with Ohio Rules of Civil
Procedure. Any request for priority or overnight mail shall be accompanied
by appropriate packaging and adequate postage.

D. Attorney Registration Number

All attormeys shall include their attorney registration number issued by the
Supreme Court of Ohio on all documents filed with the Court.

(2) Removal
A. Original Documents
1. Removal
No person except a judge of the Court, magistrate or representative to
either shall remove any documents or case files from the custody of the
Clerk.
2. Examination
Upon request, the Clerk of Courts shall allow any person to examine, but
not remove, any original documents or case file that is maintained by its
office. Examination shall be allowed during regular business hours.
3. Duplication
Upon request and the payment of a photocopy fee, the Clerk shall provide
copies of any original documents maintained by its office. Copies shall be

provided during regular business hours within a reasonable period of time
as determined by the Clerk of Courts. A reasonable period of time shall
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be based upon the extent of the request with efforts toward a 24-hour
response time.
4. Transcripts of Testimony

The inspection, examination and duplication of transcripts of testimony
shall be governed by Local Rule 2.12.

2.16 Duties of Clerk
No Judgment Entry or Order shall be accepted or docketed by the Clerk of Courts
until it is approved by the assigned judge and/or other judge acting in the assigned judge's

absence. Duties of the Clerk of Courts DO NOT include performing records checks
for the public.

2.17 Documents Requiring Service or Notice

If a precipe is not included with a new case filing then the Clerk of Courts shall
proceed with service by certified mail. The Clerk shall not attempt service on "unknown
party" at an "unknown address" even if presented with a precipe.

2.18 Depositions |Effective 1/13/13]

1. General
See Civil Rules 26, 27, 28, 29, 30, 31, 32, 37 and 45 (D)

(A) Witnesses, parties and counsel shall conduct themselves at depositions in a
temperate, dignified and responsible manner.

(B) Counsel are expected to make a timely and good faith effort to confer and
agree to schedules for the taking of depositions. Unless otherwise stipulated or ordered
by the court, a deposition is limited to 1 day of 7 hours. Except for good cause, counsel
for the deponent shall not cancel a deposition or limit the length of a deposition to less
than 1 day of 7 hours without stipulation of the examining counsel or order of the Court.

2. Deposition Conduct

The following rules for the taking of depositions emphasize the
expectations of the Court as to certain issues; they are intended to supplement Ohio R.
Civ.P. 26, 30,32 and 37:

(A) Decorum. Opposing counsel and the deponent shall be treated with civility
and respect, and the questioner shall not engage in repetitive, harassing or badgering
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questioning. Ordinarily, the deponent shall be permitted to complete an answer without
interruption by counsel.

(B) Objections. Objections shall be limited to:

(a) those which would be waived if not made pursuant to Ohio R.Civ.P,
32(D), and

(b) those necessary to assert a privilege,

(c) those necessary to enforce a limitation on evidence directed by the
Court,

(d) those necessary to present a motion under Ohio R.Civ.P. 30 (D), or

(e) those necessary to preserve a proper evidentiary objection should the
deposition be used as evidence or for impeachment, or

(f) those necessary to assert that the questioning is repetitive, harassing or
badgering. No other objections shall be raised during the course of the
deposition.

(C) Speaking Objections. Counsel may interpose an objection by stating
"objection" and the legal grounds for the objection. Speaking objections which refer to
the facts of the case or suggest an answer to the deponent are improper and shall mot be
made in the presence of the deponent. Counsel shall not argue the reasons for the
objection on the record.

(D) Instructions Not to Answer. Counsel may instruct a deponent not to answer a
question only when necessary to preserve a privilege, enforce a limitation on evidence
directed by a court, present a motion under Ohio R.Civ.P. 30 (D), or terminate repetitive,
harassing or badgering questioning. In the event privilege is claimed, examining counsel
may make appropriate inquiry about the basis for asserting the privilege.

(E) Irrelevant and Embarrasing Questions. If an attormey objects to a particular
line of questioning on the ground that the questioning is being conducted in bad faith, or
in such a manner as unreasonably to annoy, embarrass or degrade the deponent, the
questioning attorney should move on to other areas of inquiry, reserving the right to
pursue the objected-to questions at a later time or date if the objecting attorney agrees to
withdraw the objection or if, as a result of a conference call by the attorneys to the
appropriate court, a motion to compel or a motion filed under Civil Rule 30(D), a court
determines that the objected-to questions are proper.
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(F) Conferring During Questioning. While a question is pending, counsel for the
deponent and the deponent shall not confer, except for the purpose of deciding whether to
assert a privilege.

(G) Documents. During the deposition, examining counsel shall provide
opposing counsel and counsel for the deponent with copies of all documents shown to the
deponent.

(H) Where a witness, party or counsel violates any of these rules at a deposition,
the Court may order sanctions or other remedies, including those sanctions available
under Civ.R.26(C) or 37, as well as attorney's fees.

(1) The Allen County Common Pleas Court recognizes the Ohio Supreme Court's
Commission on Professionalism has issued its publication "Deposition Do's and Don'ts.”
The Allen County Court of Common Pleas expects all attorneys practicing before the
Court to adhere to the best practices contained in this document incorporated therein.

2.19 Standing Special Process Server

A person may apply to be designated as a 'Standing Special Process
Server' for cases filed in this Court by filing an application supported by an affidavit
setting forth the following information:
(1) the name, address, and telephone number of applicant;

(2) that the applicant is eighteen years of age or older;

(3) that the applicant agrees not to accept service of process in any case
which the applicant is a party or counsel for a party;

(4) that the applicant agrees to follow the requirements of Civil Rules 4

through 4.6, and any applicable local rules, and specific instructions for
service of process as ordered by the Court in individual cases.

LOCAL RULE
3

CIVIL ACTIONS: PLEADINGS, MOTIONS, HEARINGS

3.01 Documents [AMENDED 2/1/17 due to addition of paragraph 7|
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All pleadings, motions and other litigation documents shall be typewritten or
legibly printed on paper securely bound at the top.

The caption in every complaint shall state the name and address, if known, of
each party.

Each civil complaint or petition shall state in the caption the nature of the action
in one of the following categories: (1) Professional Torts; (2) Product Liability; (3) Other
Torts; (4) Worker's Compensation; (5) Administrative Appeal; (6) Foreclosure; (7)
Complex Litigation; or (8) Other Civil.

Each domestic relations complaint, petition, or motion which initiates or re-
initiates the jurisdiction of the Court shall state in the caption the nature of the action in
one of the following categories: (1) Divorce with Children; (2) Divorce without Children;
(3) Dissolution with Children; (4) Dissolution without Children; (5) Modification of
Parental Rights and Responsibilities; (6) Modification of Enforcement of Parenting time
Companionship or Visitation Rights; (7) Support Modification or Enforcement; (8)
Domestic Violence; (9) U.R.E.S.A.; or (10) Miscellaneous Enforcement.

Subsequent pleadings, motions, briefs, or other litigation documents shall set forth
the case number, the name of the judge to which the case has been assigned, the name of
the first party plaintiff and the first party defendant.

Every Amended Complaint or other pleading which adds [an] additional
party(ies) shall be accompanied by a precipe directing the Clerk to serve the additional
party(ies) with a copy of the Amended Comptaint or pleading in accordance with the
Civil Rules.

The Clerk shall not accept for filing any document which does not comply with
this rule.

Motions for Leave to File Amended Complaint/Answer/etc. shall be
accompanied by an unattached proposed signed original pleading. Any pleading
attached to the Motion or marked as an exhibit will not be filed separately as the
original, should the motion be granted. The Clerk of Courts has no duty to follow-
up with counsel to request the submission of an original pleading,.

3.02 Rule Day Extensions

Civil Rule 12 prescribing Rule Day for Pleadings will be strictly enforced.
Extensions of time will be granted only by written order of the Court.
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31.03 Hearings on Motions Other than Summary Judgment

All motions shall be accomnpanied by a brief stating the grounds thereof and citing
the authorities relied upon. The opposing counsel or party may file an answer brief by
the fourteenth day after the day on which the motion was filed. Thereafter, the motion
shall be deemed submitted to the judge to whom the case is assigned. Unless ordered by
the Court, oral argument will not be allowed accept on leave of the trial judge upon
written request by a party prior to a submisston and the time of hearing and length of
such argument shall be fixed by said judge.

This rule shall apply to all motions, including motions for new trial, motions for
judgment notwithstanding the verdict, and motions for reconsideration except as
otherwise provided herein.

3.04 Hearing on Summary Judgment Motions

Unless otherwise ordered by the Court, motions for summary judgment shall be
heard on briefs and other materials authorized by Civil Rule 56 (C) without oral
arguments thirty days after service of the motion for summary judgment, the hearing date
shall be extended to thirty days from the service upon the opposing party of the latter
motion.

No motions shall be filed in any case after it has been set for pre-trial without
leave of the trial judge first obtained, who may establish the times for filing of briefs and
submission of the motion.

3.05 Discovery

(A) In accordance with Ohio Civil Rule 5 (D), all documents, after the complaint,
required to be served upon a party shall be filed with the Court within three days after
service, but depositions upon oral examination, interrogatories, requests for documents,
requests for admission, and answers and responses thereto shall not be filed unless on
order of the Court or for use as evidence or for consideration of a motion in the
proceeding.

The Clerk of Court shall not accept for filing the transcript of a deposition unless
it is accompanied by a certification by counsel that the deposition is being filed on order
of the court or for use as evidence or for consideration of a motion in a proceeding.

(B) Effect of Rule: Discovery Disputes-Motions to Compel, for
Protective Orders, Objections to Discovery or Motions
for Sanctions

(1) No motion to compel discovery for protective order, objections to any
form of discovery, motions for sanctions, or the like shall be filed unti!
the impasse which provoked it has been discussed with opposing counsel,
and a diligent effort has been made to solve the problem informally.
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(2) Pursuant to Civ. R. 37(E), before filing a motion authorized by this
Rule, the party shall make a reasonable effort to resolve the matter
through discussion with the attorney, unrepresented party, or person from
whom discovery is sought.

“In addition, prior to making a motion for an order compelling
discovery, protective order, objection to a discovery request, or for a
discovery violation sanction, the lawyer or party seeking the Court's
involvement shall initiate a conference (either live or by telephone) with
the assigned judge and the attorney, unrepresented party, or person from
whom discovery is sought, so that the parties and the Court can discuss
the discovery dispute and seek informal resolution before an order
compelling discovery or discovery sanction order is issued by the Court.”

The motion shall be accompanied by a statement reciting the
efforts made to resolve the matter in accordance with this section.

(3) The presentation of any insufficient or unwarranted application,
objection, or motion and any unwarranted opposition to discovery, formal
or informal, will subject the offender to sanctions under Rule 37 of the
Ohio Rutles of Civil Procedure and this Local Rule, including the
imposition of costs, expenses and reasonable counsel fees.

(C) Policy of Local Rule

(1) It is declared policy of this Local Rule to encourage professional
informal discovery wherever practicable in preference to formal
discovery. The policy of the General Division Judges is to involve
themselves in the discovery process as soon and as early as practicable to
avoid discovery problems and disputes. Counse! shall make every effort
to comply with this policy.

(2) This policy is not intended to discourage the use of depositions to
discover and to record evidence as provided in the Ohio Rules of Civil
Procedure.

(D) Informal Discovery
Counsel will participate in discovery conferences with opposing counsel
and shall freely exchange discoverable information and documents upon informal

request. Counsel shall make every effort to resolve discovery disputes by
agreement prior to filing motions with the Court.
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(E) Discovery Cutoff

The discovery cutoff date specified in the case schedule shall be the last
date for any party to seek the involvement of the Trial Judge in the discovery
process by way of conference, motion seeking a ruling, an order, sanctions or
other Court action, absent extraordinary circumstances. Voluntary, mutually
agreed-upon discovery including perpetuation of trial testimony by video tape or
otherwise, may continue after the discovery cutoff in a manner that does not delay
any other event on the case schedule.

3.06 Jury Costs

Pursuant to R.C. 2335.28, the Clerk shall assess as costs all those expenses which
are directly associated with the calling and serving of jurors in all cases unless otherwise
ordered by the Court. Said expenses shall include, but not limited to jury view expenses,
meals, lodging, and attendance fees.

3.07 Foreclosure Actions

(A) A case will be reported as terminated to the Ohio Supreme Court upon filing
of foreclosure entry. Whether the case proceeds to the sale of the property has no
influence on the termination of the case for reporting purposes.

(B) Within 21 days after filing of any judgment of foreclosure, if a precipe for
sale has not been issued, the Clerk shall compute costs and pay same from the
deposit made.

(C) If a party wishes to proceed with sale of property after case has been closed
and deposit returned, it shall file a precipe for Order of Sale and deposit
sufficient monies to cover costs as set forth in Rule 2.01 (A) (1) (b).

(D) Once an Order of Sale has been issued by the Clerk to the Sheriff, there shall
not be a cancellation of said sale without (1) direction from attorney ordering the

sale and payment or sufficient monies on deposit to pay all costs, (2) satisfaction

of judgment, (3) a bankruptcy stay order.

3.07(E) Judicial Sale of Real Estate

CERTIFICATION

In every action hereinafter filed in any division of the Common Pleas Court of
Allen County, Ohio wherein a judicial sale of real estate is contemplated by the
Complaint or subsequent pleadings the party praying for said sale or the attorney for the
party praying for said sale shall endorse thereon the following Certification:
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"The undersigned hereby certifies that an examination of the public records of
Allen County, Ohio has been made to determine the ownership of subject real estate and
all parties who may claim an interest therein, and that, in the opinion of the undersigned,
all parties have been named as parties to this action”, stating as exceptions any interested
party not so named.

3.07(F) Sheriff Procedures for Judicial Sales of Real Estate {effective March 2009)

1. Property Description Approval Form

The Allen County Engineer Tax Map Office, by means of the Allen County Property
Description Approval Form, must first approve all descriptions of properties in
foreclosure.

a. The Property Description Approval Form must be filled out completely prior to
submission.

b. The Tax Map Office will review all legal descriptions submitted for approval and affix
a red stamp of approval on each approved description. All descriptions not meeting
the Allen County Tax Map Office Standards Governing Convevyances will be returned

for corrections.

¢. Original "red stamped" legal descriptions and the Property Description Approval
Form, are required to be submitted, and attached to the documents filed with the Clerk
of Courts, for the following steps in the foreclosure process:

(1) Original Complaint

(2) Precipe for Order for Sale

(3) All "Alias" filings of Precipes for Order of Sale

d. For the Judgment Entry Ordering Sale, The Entry Confirming Sale and the Sheriff's
Deed, a copy of the "red stamped" legal description and Property Description
Approval Form attached to the documents when filed will be accepted.

e. Any of the above documents filed with the Court of Common Pleas or the Allen
County Sheriff's Office that do not have the appropriate and legible Property
Description Approval Form and approved legal description, as described above, will
be returned unprocessed.

2. Bid and Deposit
a. In every judicial sale of real estate, the Sheriff shall require from the bidder, a
deposit form of a certified check, money order or cash, in the amount of 5% of the
appraised value of the property. The deposit shall be no less than $750, or more
than $25,000. Some Treasurer Tax sales may have a lower minimum deposit as
determined by the Shenff's Office.
b. The lienholder shall be required to pay a deposit of 1% of appraised value with
a minimum of $250 and a maximum of $2,500.00 Law firm checks will be
accepted from lienholder bidders.
c. All bids are required to be tendered at the time that the officer conducting the sale
accepts the bid.
d. If such deposit is not tendered at that time, the bidding will be re-opened
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immediately, starting with the next highest bid, if still available, and continuing
until a sale is made to a bidder who meets the requirements of this rule regarding
deposits.

e. The deposit will be used for the costs associated with the Sheriff recording the deed
on behalf of the purchaser. The balance of the deposit not required for recording
purposes will be applied to the purchase price, or in the case of a plaintiff purchase,
to the costs and taxes of the case refunded.

. Purchaser Information Form

a. All successful bidders are required to present a completed Purchaser Information
Form at the time that the deposit is paid. Failure to provide the required
Information will result in the bidding being re-opened immediately, starting with
the next highest bid, if still available, and continuing until a sale is made to a bidder
who meets the requirements of this rule regarding the purchaser information.

b. The Purchaser Information Form will be made part of the court record upon the
Sheriff's return of the Order of Sale.

. Confirmation of Sale

Counsel shall prepare and submit to the Court an Entry Confirming Sale no later than

30 days from the date of the sale.

a. Prior to filing the Entry Confirming Sale, the plaintiff will contact the Allen
County Treasurer's Office to obtain the prorated amount of real estate taxes.

b. The required plaintiff deposit will be referenced in the Entry Confirming Sale as to
the payment of recording fees, transfer tax and conveyance fees, the Sheriff's
associated deed recording costs of $75 and whether the balance is to be applied to
the court costs and taxes or refunded to the plaintiff attomey.

c. If a third party purchased the property, no reference to their deposit need be made,

as the balance of the deposit, after recording costs have been deducted, will be
applied to the purchase price.

. Deed

a. Within 7 days of filing the Entry Confirming Sale, the attorney shall prepare and
present a Sheriff's deed to the Sheriff for approval along with a check for the
balance of any money remaining due.

b. To save costs, a short form deed is acceptable provided it complies with
ORC 2329.36

c¢. The deed must include a copy of the "red stamp" approved legal description per
Rule 3.07(F)(1), and a completed Conveyance Form or Exemption Conveyance
Form.

d. The Sheriff, after proofing the deed, shall sign the same. If errors are found, the
deed will be returned for correction.

e. The attorney will include a self addressed and stamped envelope for return of the
deed after recording.

f. The Sheriff will record the deed within 14 business days after receiving full
payment of all money due.
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3.08 Videotaped Testimony and Evidence

In addition to the requirements of Rule 13 of the Rules of Superintendence for
Courts of Common Pleas, a written transcript of the deposition shall be filed when the
videotape is filed. It is the responsibility of the party intending to use any videotape
testimony at trial to:

1. File the videotape and written transcript with the Clerk of Courts seven
(7) days prior to trial;

2. Notify the appropriate bailiff of the intended use seven (7) days prior
to trial;

3. Ensure the necessary equipment will be available; and
4. Provide other equipment or personnel, if necessary.

3.09 Facsimile Copy Filing with the Clerk

I. ORIGINAL FILING

(A) Pursuant to the authority extended to the Court by Civil Rule(E), the General
and Domestic Relations Divisions of the Court adopt the following procedures
for the Clerk of Courts' acceptance of facsimile copies, subsequent to the original
complaint, of pleadings and other papers not longer than ten (10) pages in length.
No documents longer than ten (10) pages in length shall be filed in this manner,
unless approved by the Court.

(B) The Clerk of Courts shall maintain an independent private telephone line,
publish the number of the same, and maintain a facsimile machine for utilization
by members of the bar authorized to practice law in Ohio in filing documents
with the Court and its' Clerk as provided herein. Pleadings and other papers may
be filed with the Clerk of Courts by transmission to 419-222-8427 subject to the
following conditions.

(C) The filing of pleadings or other papers, subsequent to the original complaint
and not requiring a security deposit pursuant to Local Rule 2.01, may be filed
with the Clerk by facsimile copy. A document filed by fax shall be accepted as
the effective original filing. The person making a fax filing need not file any
source document the Clerk of Courts but must, however, maintain in his or
records and have avatlable for production on request by the Court the source

document filed by fax, with original signatures as otherwise required under the
applicable rules, together with the source copy of the facsimile cover sheet used
for the subject filing.
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(D) The source document filed by fax shall be maintained by the person making
the filing until the case is closed and atl opportunities for post judgment relief are
exhausted.

(E) Proposed Judgment Entries and Orders submitted for the Courts review and
signature of either judge or magistrate shall become the original copy for the
purposes of filing with the Clerk of Courts. There is no need to send the original
source document.

(F) Fax filings may NOT be sent directly to the Court for filing but shall only
be transmitted directly through the facsimile equipment operated by the

Clerk of Courts.

2. Cover Page

(A) The person filing a document by fax shall also provide therewith a cover
page containing the following information:

1. The name of the Court;
2. The title of the case;

3. The case number;

4. The assigned judge;

5. The title of the document being filed; (i.e. Defendant Jones' Answer to
Amended Complaint)

6. The date of transmission;
7. The transmitting fax number;

8. The number of pages included in the transmission, including
the cover page;

9. The name, address, telephone number, fax number and Supreme Court
registration number, if applicable.

(B) The Clerk of Courts is not required to send any form of notice to the sending

party of a failed fax filing. However, if practicable, the Clerk of Courts may
inform the sending party of a failed fax filing.

(C) The risks of transmitting a document by fax to the Clerk of Courts shall
be borne entirely by the sending party. Anyone using facsimile filing that does
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not obtain transmission verification from their facsimile transmission device
may verify receipt of such filing with the Clerk of Courts.

(D) The Clerk of Courts is not required to file any unsigned fax transmitted
documents.

3. TIME OF FILING

(A) Subject to the provisions of these rules, all documents sent by fax and
accepted by the Clerk of Courts shall be considered filed with the Clerk of
Courts as of the date and time the Clerk receives the document.

(B) The office of the Clerk of Courts will be deemed open to receive facsimile
transmission of documents on the same days and at the same time the Court is
regularly open for business. In the event any facsimile copy is received by the
Clerk of Courts after 4:30 p.m. on a regular business day or anytime on a
weekend or holiday the facsimile copy shall be considered filed on the next
ensuing regular business day for the Clerk.

4. FEES AND COSTS

(A) Costs to be charged for both incoming and outgoing fax transmissions shall
be $2.00 per transmission plus $1.00 per page. Unless otherwise arranged for in
advance, the costs shall be charged to the case in which the documents are to be
filed.

3.10 Pretrial and Trial Procedure

Pretrial Procedure

The procedure for civil Pretrial conferences shall be as follows:
(A) Exceptions

A pretrial conference shall be held in every civil case filed, unless:

(1) the assigned judge enters an order dispensing with said conference; or
(2) said judge permits an agreed statement of counsel in lieu of said pretnal

conference. Upon entry of such order or agreed statement dispensing with the
pretrial conference, provision shall be made for scheduling the case for trial.

(B) Appearance of Counsel; Continuance
Counsel who will actually handle the trial of a case shall attend all pretrial

conferences unless excused by the judge. Continuances may be granted only by
the judge scheduled to preside at the pretnal conference. No trial continuance
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